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Title
Determining when Compensatory Mitigation is Complete

Description of Need

Under IC 13-18-22-6(b), a compensatory mitigation ratio shall be lowered to one to one
(1:1) if the compensatory mitigation is completed before the initiation of the wetland
activity.

Since the passage of the isolated wetland statutes in 2004, many have questioned what IC
13-18-22-6(b) meant by “complete”. One view has been that “complete” means when
construction of the compensatory mitigation site has been finished. Another view has
been that “complete” means when the mitigation site reaches a state equivalent to mature
examples of the wetland ecosystem being replaced. Defining “complete” as “construction
being finished” entails the risk of failure and is in conflict with the stated legislative
goals. However, accepting “complete” as achieving equivalency with examples of
mature ecosystems of the type being replaced may require decades of monitoring by the
applicant and oversight by IDEM.

Therefore, IDEM has indicated that a wetland compensatory mitigation site is “complete”
when it is demonstrated to successfully offset the loss of wetlands authorized by the
permit. IDEM determined that the demonstration of “success” occurred through
monitoring the site and comparing its performance against a set of success criteria
included in an IDEM approved mitigation plan.

Proposed Policy Resolution

For the purposes of determining “complete” with respect to compensatory mitigation,
“complete” is defined to mean that compensatory wetland mitigation site construction is
finished and that the success criteria in the IDEM approved mitigation plan have been
achieved for a period of two (2) consecutive years.

Information Used to Develop NPD

In the development of this NPD, IDEM employed State Law (IC 13-18-22) and rules
(327 TAC 17) concerning state regulated wetlands and wetland activity permits. IDEM
also utilized information from the following reference documents:

Eliot, W. 1985. Implementing mitigation policies in San Francisco Bay: a
critique. California State Coastal Conservancy, Oakland, CA, USA.

Gallihugh, J. L. 1998. Wetland mitigation and 404 permit compliance. Vol. 2.
U.S. Fish and Wildlife Service, Chicago, IL, USA.



Gwin, S. E., M. E. Kentula, and P. W. Shaffer. 1999. Evaluating the effects of
wetland regulation through hydrogeomorphic classification and landscape
profiles. Wetlands 19:477—4809.

Magee, T. K., T. L. Ernst, M. E. Kentula, and K. A. Dwire. 1999. Foristic
comparison of freshwater wetlands in an urbanizing environment. Wetlands
19:517—534.

Mockler, A., L. Casey, M. Bowles, N. Gillen, and J. Hansen. 1998. Results of
monitoring King County wetland and stream mitigations. King County
Department of Development and Environmental Services, Renton, WA, USA.

Race, M. S. 1985. Critique of present wetlands mitigation policies in the United
States based on an analysis of past restoration projects in San Francisco Bay.
Environmental Management 9:71—382.

Robb, J. T. 2002. Assessing wetland compensatory mitigation sites to aid in
establishing mitigation ratios. Wetlands 22:435—440.

Strom, L. and J. Stellini. 1994. Interagency follow-through investigation of
compensatory wetland mitigation sites. Joint Agency Staff Report, U.S.
Environmental Protection Agency, Region 10, Water Division, Wetlands Section,
Seattle, WA, USA and U.S. Fish and Wildlife Service, Ecological Services,
Washington, DC, USA. EPA 910-R-94-013.

Informal Process for NPD Review
IDEM distributed the draft NPD to the Wetlands Policy workgroup for review and
development.

Request for Public Comments
This notice requests the submission of comments on Water-009-NPD. Mailed comments
should be addressed to:

Rebecca Schmitt, Rulewriter

Rules Development Section

Office of Water Quality

Indiana Department of Environmental Management
100 North Senate Avenue

Indianapolis, Indiana 46204.

Hand delivered comments will be accepted by the IDEM receptionist on duty at the
twelfth floor reception desk, Office of Water Quality, Indiana Government Center-North,
100 North Senate Avenue, Indianapolis, Indiana.

Comments may be submitted by facsimile at the IDEM fax number: (317) 232-
8406, Monday through Friday, between 8:15 a.m. and 4:45 p.m. Please confirm the



timely receipt of faxed comments by calling the Office of Water Quality, Rules
Development Section at (317) 233-8903.

Comment Period Deadline
The comment period ends forty-five (45) days after the draft NPD is posted to the
website.

Contact
Technical information regarding this draft NPD may be obtained from James Robb,
Wetlands Special Projects Manager, Office of Water Quality, (317) 233-8802.

Presentation to the Board

Following the forty-five (45) day comment period, this NPD will be presented to the
Water Pollution Control Board at the meeting on August 9, 2006, time and location to be
determined.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


